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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

IN THE MATTER OF:

ORIGINAL APPLICATION NO. 436/2023

News Item Titled “Building Boom Put Vulnerable Gangotri Dham At Risk:
Experts” Appearing in the Hindustan Times Dated 08.08.2025.

Versus
Ministry of Environment, Forest and Climate Change, Dehradun
WITH

ORIGINAL APPLICATION NO. 418/2025

PRIYANK BHARATI ...APPLICANT
VERSUS
UNION OF INDIA & ORS. ...RESPONDENT(s)
INDEX
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1. RESPONSE ON BEHALF OF RESPONDENT NO.
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2. COPY OF THE GOVERNMENT ORDERS DT.
30.06.2020, 09.06.2014, 23.09.2014, 18.03.2020,
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
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ORIGINAL APPLICATION NO. 436/2025

News Item Titled “Building Boom Put Vulnerable Gangotri Dham At Risk:
Experts” Appearing in the Hindustan Times Dated 08.08.2025.

Versus
Ministry of Environment, Forest and Climate Change, Dehradun
WITH

ORIGINAL APPLICATION NO. 418/2025

PRIYANK BHARATI ...APPLICANT
VERSUS

UNION OF INDIA & ORS.

...RESPONDENT(s)

RESPONSE ON BEHALF OF RESPONDENT NO. 7 IN COMPLIANCE OF

THE ORDER DT. 22.09.2025 PASSED BY THE HON’BLE NATIONAL

GREEN TRIBUNAL, NEW DELHI

I, Arun Prakash., aged about 59 years, S/o Late Shri P. N. Chaurasia ,
presently posted as Special Secretary (Revenue), Government of U.P. at

Lucknow, do hereby solemnly affirm and state on oath as under:

1. That I, the Deponent in the above captioned matter am fully conversant with

the facts of the case and is competent and authorized to swear the present

response. 5@'
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2. That in the present matter the applicant has raised a plea that on account of

cloud burst on 05.08.2025 at Dharali at the confluence of the Kheer Gad &
Bhagirathi River, severe damage has been caused in the downstream districts

including Bijnor, Muzaffarnagar, Meerut, Hapur and several other places.

. That the above-captioned matters were last listed for hearing on 22.09.2025,

wherein the Hon’ble Tribunal directed as under:

“4.0A4 raises substantial issue relating to compliance of environmental
norms.

5.Issue notice to the respondents for filing their reply by way of affidavit at
least one week before the next date of hearing.

6.Applicant is directed to serve the respondent and file affidavit of service at
least one week before the next date of hearing.

7.1t has been pointed out that Tribunal in OA No. 436/2025 is considering

1

the issue of illegal construction creating danger in Gangotri Dham.’

. That there is no provision under the Uttar Pradesh Revenue Code, 2006 (as

amended) regarding agricultural allotment of river land, nor is any such
allotment undertaken at the level of the Revenue Department or the Revenue
Council. That lands covered under Section 77(1) of the Uttar Pradesh
Revenue Code, 2006 (as amended) do not confer bhumidhari rights. Any

allotment or lease made in respect of such lands is not legally valid.

. That Section 77 of the Uttar Pradesh Revenue Code, 2006 (as amended)

specifies lands over which bhumidhari rights cannot accrue. Such lands

include: k,-




(a) Land used for threshing floors, manure pits, grazing grounds, graveyards
or cremation grounds;

(b) Land covered with water and used for cultivation of water chestnut or
other produce;

(c) Land situated in the river bed and used for casual or occasional
cultivation;

(d) Areas under shifting or temporary cultivation as may be notified by the
State Government;

(e) Land declared or reserved by the State Government for Taungya
plantation;

(f) Orchard land vested or deemed to have vested in a Gram Panchayat or
other local authority under Section 59;

(g) Land included in any slate farm or malguzari land vested or deemed
vested in a Gram Panchayat or local authority under Section 59;

(h) Land acquired or held for public purpose or public utility works;

(1) Land comprising ponds, tanks, lakes, embankments, dams or bhitas; and

(J) Any other land specified by the State Government through notification.

. That provisions relating to allotment of land are contained under Sections

125 and 126 of the Uttar Pradesh Revenue Code, 2006 (as amended), under

which allotments are made by competent authorities.

. The procedure relating to cancellation of allotments and leases is provided

under Section 128 of the Uttar Pradesh Revenue Code, 2006 and Rule 126 of
the Uttar Pradesh Revenue Code Rules, 2016.
Section 128 — Cancellation of Allotment and Lease: The Collector may,

either suo motu or upon an application made by an aggrieved person, inquire

e
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into any allotment in the prescribed manner, and if satisfied that such
allotment has been made in contravention of the provisions of the Code, or
any enactment repealed by the Code, or rules framed thereunder, may cancel

such allotment and lease, if any.

8. That detailed guidelines and procedures to prevent damage, misuse and
unauthorized occupation of Gram Panchayat property are provided under
Sections 66/67 of the Uttar Pradesh Revenue Code, 2006 (as amended) and
Rules 66 and 67 of the Uttar Pradesh Revenue Code Rules, 2016, under

which action is taken by competent authorities.

9. It is noteworthy that, from time to time, the following Government Orders
have also been issued providing detailed guidelines for prevention of illegal
encroachment over public utility land and ensuring use of land in accordance
with the purpose recorded in revenue records:

1. Government Order No. 703/One-2-2014 dated 09.06.2014

11. Government Order No. 1299/0One-2-2014 dated 23.09.2014

iii. Government Order No. 240/One-2-2020 dated 18.03.2020

iv. Government Order No. 1674/One-2-2020 dated 31.12.2020

v. Government Order No. 1285/0One-2-2023 dated 12.07.2023

vi. Government Order No. 1/552648/One-2-2024 dated 30.04.2024

vil. Government Order No. Writ-766/One-2-2025 dated 12.04.2025

10.Further, with regard to removal of encroachments from ponds situated in the
State, a State-Level Committee under the chairmanship of the Commissioner
and Secretary, Board of Revenue, Uttar Pradesh, Lucknow, was constituted

vide Office Order No. 142/One-2-2020-6 (Writ) dated 30.06.2020 issued by

D(L
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Revenue Section-2. The Committee also periodically reviews removal of

encroachments from public properties.

COPY OF THE GOVERNMENT ORDERS DT. 30.06.2020, 09.06.2014, 23.09.2014,
18.03.2020, 31.12.2020, 12.07.2023, 30.04.2024 AND 12.04.2025 ANNEXED
HEREWITH AS ANNEXURE R-1

11.That at the level of the Board of Revenue, a portal has also been developed
for comparison of public properties recorded in the base year Khatauni (Fasli
Year 1359) with current revenue records, and for monitoring action relating

to removal of encroachments.

12.Hence, the present response is being submitted for the kind perusal of this

Hon’ble Tribunal. It is prayed that the same be taken on record.

DEI%NENT

Verified at Lucknow on this _26th day of May, 2026, that the

VERIFICATION

contents of the above affidavit from paragraphs 1 to 12 are believed to be
true and correct to the best of my knowledge and belief. No part of it is

false and nothing material has been concealed therefrom.
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© I+ The Chief Sceretary of the State of Uttar Pradesh shall constitute s Committee
in consultation with the Chairman, Board of Revenue, which shall monitor the
compliance of the judgements of the Supreme Court and this Court, The said
Committee shall also invite Justice Ram Surat Ram (Maurya) (Former Judge of
SR this Court) as a special invitce in jts meeting. Justice Maurya shall be paid Rs.
10,000/- (Rupees Ten Thousand) remuneration for attending each such meeting

in addition to his conveyance and other charges;

-

2- the Collectors of each District of the State shall entrust the the Additional
District Magistrate (Finance & Revenue) to make a list of ponds which are
recorded in the revenue records in the year 1951-52. He shall also prepare a list
of the ponds which are under the encroachment or in respect of which the lease

has been granted:

3- we charge the Additional District Magistrates (Finance & Revenuc) of cach
District of the State to comply these directions;

4- the Collectors shall proceed to cancel the lease of the ponds and restore the

ponds in accordance with law and directions issued by the Supreme Court. The
Collectors shall send a progress report in every six month to the Committee
constituted by the Chief Secretary;

'5- the Committee shall hold its meeting, at least, after cvery three to four months
and monitor the progress of restoration of ponds in the State. In case any legal

. impediment arises, the Collector shall apprise the monitoring Committee,

which shall issuc appropriatc guidance to the Collector concerned in

accordance with law; and

6- the other Committees, which were constituted carlicr at State level and District
level, shall also send their report to the Monitoring Committee.
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"The petitioner has moved these proceedings in public interest,
complaining that though an order has been passed under Section 122-B
of L1.P. Zamindari Abolition and Land Reforms Act, 1950 in respect of
an encroachment on public utility land comprised in Gata No.704 Ka,
arca 0.3740 hectares, situated at V tllage Shahpur, Pargana Patti, Tehsil
Raniganj, District Pratapgarh, no effective steps have been taken for
enforcing the order which was passed on 31 March 2011,

:\se_,



(2)

or Rule 115-E of the

A self contained procedure is provided und

Uttar Pradesh Zamindari Abolition and Land Reforms Rules.
he recovery of any

notice that

1052 for

the enforcement of an order of eviction and tor 1
amount which is directed under Scetion 122-B of the Act. We ‘
the Court has been repeatedly moved in proceedings under Article 226 of
the Constitution complaining of the inaction of the authorities concerned.
Lo initiate steps under Section 122-B of the Act or, as the case may be, on
the failure of the authorities to enforce the order once it has passed. This
is nothing but a dereliction of duties on the part of the public authorities,
Citizens arc compelled to move the Court because public authorities turn
a blind eye to the encroachments on public utility lands. Even where

orders are passed, they are not enforced effectively.
Hence, we direct the Principal Secretary (Revenuc) of the State of

U.P. to take stock of the situation and to issue peremptory and strict
directions in that regard so as to obviate the Court being required to
entertain a large number of litigation which should otherwise not arise if
the public authorities do their duties effectively and faithfuily."
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“1. The District Collectors and other revenue authorities of the district
shall ensure that the statutory duty cast on the land management
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(1)

. . committee and the local authority under section 122-8 (1) of U.P.Z.A &

. L.R Act and Rule 115-C (1) and (2) of the UPZA & LR Rules 1s
attended to in all sertousness.

2. The District Collectors shall ensure that Lekhpal of the ared

concerned attends his duty cast on him under sub-rule (3) of Rule 115-C
of U.P.Z.A & L.R Rules, inasiuch as. the Lekhpal will report to the
Collector through Tehsildar all cases of wrongful occupation of damage
to; or misappropriation of the wrongful occupation of the gaon sabha
.property as soon as they come to”his notice and in any case after the

conclusion of Kharif and Rabi Partal every year. ‘
3. ‘The District Collectors shall ensurc that Tehsildar of the area

i concerned shall satisfy himself in the month of May every year that each
Lekhpal has submitted reports as envisaged under sub-rule (3) of Rule

115-C of U.P.Z.A & L.R Rules. L
4. The District Collectors are also directed to take action 1n
accordance with the provision in Rule 115-D in case of failure on the part
of Land Management Committee or the local authority, as the case may

bé:
5.  The Assistant Collector, within whose jurisdiction any illegal

occupation or damage or misappropriation of gaon sabha land is
reported, shall immediately institute the proceeding and conclude the
same in accordance with law. The Assistant Collector (who in
accordance with para 315 of Revenue Manual is the Tehsildar of the
area concerned) shall not only institute the proceedings on the
information recieved/ application made under Section 122-B (1) of
UPZA & L.R Act by Land Management Committee or the local
authority concerned but will also act on an application moved otherwise
by any person alleging therein illegal occupation on and damage caused
to gaon sabha land and will conclude the same in accordance with law
with expedition,

6. The District Collectors are also directed to ensure that once the
order for eviction or payment of compensation as damages is passed, the
same is executed at the carliest, in appropriate cases by using such force
as may be necessary. Realization of the amount of compensation for
damage, misappropriation or wrongful occupation of gaon sabha land

%/
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. -f‘ shall also be made lrom the person coneerned as arrears of land revenuce
expeditiously.
7. So far as the illegal possession of the housing sites allotted to the
individuals is concerned, we may prefer to the provision contained in
section 122-D, which provides a complete procedure for restoration of
posscssion of land allotied to any person for the purposes of building of
house and on such land any person other than the allottee is in
occupation. Under scction 122-D, as well, the Assistant Collector has
been empowered to take action for the restoration of the possession to the

allottee of the land allotted for housing purpose, if the same is in illegal

occupation of some other person.
S. Sub-section (2) of Section 122-D of U.P.Z.A & L.R Act provide's
that the person having been once evicted under Section 122-D (1) 1s
liable to be punished with imprisonment for a term which may extend to
two years and which shall not be less than three months and also with
fine which may extend to three thousand rupees. Thus, in case any person
re-occupies the land allotted as housing site, afier once being evicted, he
‘can be proceeded against by launching criminal prosecution under
section 122-D (2) of the Act. The District Collectors shall ensure that
besides eviction proceedings under Section 122-D, criminal proceedings

are also instituted againstsuch persons.”
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1 the Collectors of cuch District of the State shal! entrust the the Additional District
NMagistrate (Finance & Revenue) to make a list of ponds which are recorded in the

revenue records in the year 1951-52. He shall nlso preparc 8 list of the ponds

which are under the encronchment or in respect of which the lease has been

pranted;

b we charge the Additional District Magistrates (Finance & Revenue) of cach
District of the State to comply these directions;

3- the Colleetors shall proceed to cancel the lease of the ponds and restore the ponds t

| directions issucd by the Supreme Court. The
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Since the aforesaid direction has been issued for the entire State i.e. State of U.P., (herefore,
the Principal Secretary, Department of Revenue, Civil Secrctariat, U.P., Lucknow shall issue
necessary directions/ directives/ circular to ensure that the public wility land of Gaon Sabha is frec
from encroachment and such public utility land be utilized only for the purpose it has been recorded

in the revenue record.
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74. Thus, in my view, following guidelines be adopted as procedure to be app]ieq to proceedings
under Sections 67,67A and 26 of the U.P, Revenue Code. It is all aimed a ensuring transparency
in the procedure, judiciousness in approach by the authorities and to thwan every complaint made
wlth ilterior and oblique inotive to dislodge a Inng settled passession and causing ol unnecessary
harassment to an Innocent villager:
(i) In case of complaint made on RC From 19, the official making it shall ensure that proper
survey is done in the light of abservations made in this judgment; the land, accupation of which
has stood Identified to be unauthorized is in exact measurement and so also shown in the survey
map prepared on scale, as per the Land Revenue Survey Regulations, 1978; lhe'exad assessment
of damages on the basls of circle rate with details of calculation made on that pas:s.
(ii) 1n a case of suo-motu action, before issuing RC Form 20, the authority will ensure that proper
! report upon RC Form 19 is submitted as per para (i) above on parameters of sub rule 1 Rule 67. '
(iii) RC Form 20 must be accompanied by a copy of report and spot survey submined along w_uh
RC Form 19 to the person against whom proceedings have been instituted, or even otherwise
submitted in case of suo motwu action vide para (ii) above. _
(iv) Upon reply being filed to the notice, 1§ authority finds that spot survey/explanation report is
not satisfactory, it may order for a fresh spot report to be prepared in presence of the party
aggrieved.
(v) In the event, objection includes a plea of statutory protection/ benefit under Section 67-A, the
authority should invite the objection from the Gaon Sabha, and will decide the same along with the
matter under Section 67, without requiring aggrieved party to move separate application under
Section 67-A.
(vi) If the repon is admitted on record, may be in case no objection is filed, the authority must
ensure presence of the person preparing the report before it, to prove the report by his statement,
with a right to aggrieved party to cross question him.
(vil) The authority must endeavor to decide the case within time frame provided under the relevant
Act and the Rules and should desist from granting adjournment to the parties in a routine manner.
(vili) &n case of appeal under Section 67(5) of the U.P. Revenue Code, 2006, preferred/ filed
within the time prescribed along with interim relief application, the interim relief application as
far as possible should be decided within two weeks' time with prior notice to other side and where
plea of settlement under Section 67-A has been taken before Assistant Collector-1st Class, and
damages to the tune of 25 % at-least of the total damages are paid and an affidavit of undertaking
is filed for not raising any further construction upon the land in question, the authorities including
civil administration should avoid taking any coercive measure pursuant to the order appealed
against until the disposal of interim relief application. The Appellate authority may also consider
granting interim relief on the very first day of {iling of appeal with stay application if above
conditions are fulfilled by the appellant.
(ix) The appellate authority should as far as possible decide the appeal within a period of two
months of its presentation.
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10. Large number of orders are coming before this Court everyday where the
authorities have passed the orders in the proceedings under Section 67 of U.P. Land Revenue

Code, 2006 without complying with the provisions contained in the aforesaid Section.
11. In this view of the matter, the Court is of the opinion that necessary directions
should be issued by the State Government to the Revenue Authorities so that they will not

repeat the same mistake in future.
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74. Thus, in my view, following guidelines be ndopted as procedure to be applied to proceedings
under Sections 67,67A and 26 of the U.P. Revenue Code. It is all aimed at ensuring
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Plaint made with ulterior and oblique motive to dislodge a long settled possession
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the survey map prepared on scale, as per the Land Revenue Survey Regulations, 1978; the
exnct assessment of damages on the basis of circle rate with details of calculation made on
that basis,

(i) In a case of suo-motu action, before issuing RC Farm 20, the authority will ensure that proper
'6“:7P°“ upon RC Forin 19 is submilted as per para (i) above on pﬁramctcrs of sub rule I Rule

(it} RC Form 20 must be accompanied by a copy of report and spot survey submitted along with
RC Form 19 to the person against whom procecdings have been instituted, or even otherwise

‘ submitted in case of suo motu action vide para (ii) above.

(iv) Upon reply being filed to the notice, if authority finds that spot survey/explanation report is
not satisfactory, it may order for a fresh spot report to be prepared in presence of the party
agerieved.

(v) In the cvent, objection includes a plea of statutory protection/benefit under Section 67-A, the
authority should invite the objection from the Gaon Sabha, and will decide the samc along
with the matter under Scction 67, without requiring aggricved party to move separate

application under Section 67-A.

(vi) If the report is admitted on record, may be in case no objection is filed, the authority must
cnsure presence of the person preparing the report before it, to prove the report by his
statement, with a right to aggricved party to cross question him.

(vii) The authority must endeavor to decide the case within time frame provided under the
relevant Act and the Rules and should desist from granting adjournment to the parties in a
routine manner.

(viii) In case of appcal under Seetion 67(5) of the U.P. Revenue Code, 2006, preferred/ filed
within the time prescribed along with interim relicf application, the interim relief application
as far as possible should be decided within two wecks' time with prior notice to other side and
where plea of settlement under Scction 67-A has been taken before Assistant Collector-1st
Class, and damages to the tune of 25% at-least of the total damages are paid and an afTidavit
of undertaking is filed for not raising any further construction upon the land in question, the
authorities including civil administration should avoid taking any coercive measure pursuant
to the order appealed against until the disposal of interim relief application. The Appellate
authority may also consider granting interim relief on the very first day of filing of appeal

with stay application if above conditions are fulfilled by the appellant.
(ix) The appellate authority should as far as possible decide the appeal within a period of two

months of its presentation,
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